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BBEOEHWE

B coBpeMeHHON MUPOBOW MPaKTUKE MeXAYHAPOOHbIN KOMMepYeCcKuin apbutparx
NPU3HAEeTCHA OCHOBHbLIM CMOCOBOM pacCMOTPEHUSA CMOPOB, BO3HUKAOLWLNX U3
MeXXOYHapOAHbIX KOMMEPYECKNX KOHTPAKTOB. penMyLlecTBa 3TOro crocoba peweHuns
CMOpPOB pacCMaTPMBAOTCA B MHOMOYNCJIEHHbIX MPAaBOBbLIX NCC/IeA0BaHUSAX, N34aHHbIX B
pPa3/INYHbIX CTpaHax. Cpean HUX TPaaANLMNOHHO OTMEeYaeTCs, B HaCTHOCTH,
npenocTassieHne CTOpoOHaM cropa npasa Bbibopa apbuTpos (BKAOYAA BO3MOXXHOCTb
Bbibopa apbnTpoB M3 pasHbIX CTpaH), Bbibopa MecTa npoBeneHns apbutpaka n A3blika
pa3bupaTenscrTBa, obecnevyeHne KoHPMAEHUNANBHOCTN. MeXxayHapoaHbIN
KOMMepYeCcKnn apbntpa>k NpuHNMaeT OKOHYaTEeIbHOE peLleHne, ABNASACb eANHCTBEHHON
WHCTaHUMEN pacCMOTPEHUA Cropa Mo CyLecTByY (Mpn 3TOM COXPaHAETCSH BO3MOXHOCTb
OTMEHbI U OCMapUBaHNS pPeLUEHNS B CNeLnasbHO NPeayCMOTPEHHbIX ClyYasaX npu
yCTaHOBJ/IEHMWN HapyLEeHWN npoueccyanbHOro xapakrepa). Ocoboe mecTo cpeau
BeccnopHbIX NpenMyLecTB 3aHMMaeT obecnevyeHne NPUHYONUTENbHOMO NCMOJTHEHNS
peweHnn MexxayHapoaHoro Kommep4yeckoro apburtparka bonee 4yem B 130 rocygapcTBax
- yHacTHUKax Hblo-MlopKCKOM KOHBEHLMM O NPU3HAHWUM U MPUBELEHNN B UCMOJIHEHNE
WHOCTpPaHHbIX apbuTpa>KHbiX peweHnin 1958 r. U3BeCTHO, 4TO UCMNOJIHEHNE 3a FPaHNLEN
peweHnn rocyaapCTBEHHbIX CY0B 3aBUCUT OT HaJIMYMA MeXXAYHAapo4HOro norosopa co
CTpaHOW MecCTa UCMOJIHEHNSA pelweHnsa. CnpaBed/iIMBO NOAYEPKUBAIOTCA U Takue
npenmyLiecTsa MeXxayHapooHOro KoMmMep4yeckoro apbuTtparka, Kak BO3MOXXHOCTb
paccMOTpeHUs Cropa He TOJIbKO Ha OCHOBE HalUMOHAaJIbHOIMro 3aKoHo4aTesIbCTBa, HO M Ha
OCHOBE HOpPM MpaBga, BKJoYatloWwmx lex mercatoria, cneunasnbHO co34aBaemMoro o
MeXOYHapOAHbIX KOMMEPYECKNX KOHTPAKTOB, OTMeYaeTCs pa3BuTme yHudukaymm
perynnpoBaHns AesaTesIbHOCTN MEXAYHAPOOHbIX KOMMepPYeCcKnx apbutpaken.
Co3paBaeMas Takum obpa3oM geHaumoHanmsaumsa n eguHoobpasne matepmasbHOro u
npoueccyasbHOro npasa CTaBAT y4aCTHUKOB Cropa B OAMHAKOBbIE YC/I0BUSA, CO30al0T
«eQuHoe none onst Urpbi».

MeXxayHapoAHbIN KOMMEPYeCKUn KOHTPAKT, €C/IN OH FPaMOTHO U TWaTesIbHO
npopaboTaH, B 601bLUMHCTBE CNly4YaeB BKJOYaET apbuTparkHy0 OroBOpKY,
MOAYNHSIOLLYIO PAaCCMOTPEHME BO3HUKAIOLINX U3 HEro AN B CBA3M C HUM CNOPOB
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MeXAYHapoaoHOMY KOMMepYeckoMy apbutpaxy.

Cpeon WNPOKO U3BECTHbIX B MUPE NOCTOAHHO AENCTBYIOWMUX MEXOYHapPOAHbIX
apbnTpa>KHbIX LeHTPOB Me)XAyHapOoaAHbI KOMMEPYECKNn apbnTpaKHbin Cyn npu
Toproso-npomsbllneHHon nanaTte Poccunckonm ®epepaumm (MKAC npu TIIM PP) 3aHMMaeT
MeCTO B psagy Hambonee onbITHbIX U aBTOPUTETHbIX.

Llenbto paHHom paboTbl ABAAETCHA N3yHEeHME OCHOBHbIX MOJIOXKEHUN AeATEeNbHOCTH
MexxayHapoaoHOro kommMmep4deckoro apbutpaka npwu TMAM PO

NMoHATHe apOuTpa>KHOro pasdbuparenbcrea M BUAbI
MeXXAYHapPOoAHbIX KOMMep4YeCKuX apoutpaxen

MNop apbutpakHbiM pa3bupaTenbCTBOM B MeXAYHapOAHOM YaCcTHOM npaBe NOHMMaeTCs
paccMOTpeHne CNopoB B TpPeTENCKUX cyaax, usbmpaembix nam cneumasnbHO CO34aBaeMbIX
CTOPOHaMU BHELHE3KOHOMNYECKMX KOHTPaKTOB AJ19 paCCMOTPEHUSA BO3HUKAOLWNX
MeXXOy HUMU crnopoB[l]. 13 3Toro cnepyeT, 4TO MeXAYHapOo4HbIN KOMMepYeCKUn
apbuTpakKHbIN Cyh - 3TO OpraH, NpefHa3Ha4YeHHbIN AN pa3peLlleHns CrnopoB C y4acTUeEM
WHOCTpPaHHbIX (PMPM N opraHusaumin. No ceoen ropuan4eckon npupoae - 3To TpeTencKknmn
cya. NMpMeHeHne B Ha3BaHUN 3TUX TPETENCKUX CyO0B TeEpPMUHA «apbutpax» TpebyeTt
pa3bACHEHUS.

Bo-nepBbiX, pe4yb B AaHHOW paboTe naeT He 0 rocyAapCTBEHHbIX apbuTpa>kHbIX Cyaax.

A.N. MypaHOB OTMEYaEeT, 4TO C 3TOW TOYKU 3pEeHUSA NOHATUE «apbuTpa>k» B n.1 cT.8
3akoHa PO «O MexayHapoOoHOM KOMMep4YecKoM apbutparke» CJI0)KHOCTEeN He Bbi3biBaEeT:
noa HUM rnoapasyMeBaeTCsa TPEeTENCKNN Cy L, BbICTYMNAaOLWMNA B Ka4YecTBe
MeXAYHapo4HOro KoMMepyeckoro apbutpaxka[2l.

Bo nsbexxaHne cMelweHnsa ¢ ApyrumMmm apbuTtpa>KHbIMU CyJjaMu B OTHOLLUEHNU TPeTEeNnCcKux
CyLOB, CreunanbHo npegHasHavYeHHbIX AN paCCMOTPEHNsS CNOPOB C MHOCTPaHHbLIMYN
dhvpmMamm, 06bIYHO NMPUMEHSAETCA NOHATUE «MEeXAYHAPOAHbIN KOMMepYeCKui
apbutpaxk». TepMUH «MeXX4yHapoAHbIN KOMMEpPYeCKUin apbnTpark» NCnonb3yeTcs Kak
Ans obo3HayYeHUs B LLeSIOM 3TOro crneungmyeckoro MexaHnu3mMa pacCMoOTpPeHUs CNOpPOoB,
Tak n ona obo3HavYeHNa KOHKPETHOro opraHa, Co3flaHHOro 419 pacCMOTPEHNSA TaKUxX
CNopoB.



YyuTbiBaa ncrtopmyeckme Tpagnumm Kak B Poccun, Tak n B page ctpaH CHI,
MeXAYHapoOHble KoMMepYeckue apbuTparkHble Cyabl Kak TpeTenckmne cyabl cnepyet
OT/IN4aTb OT 0ObIYHBLIX TPETENCKUX CYy[0B KaK ajlbTepHaTUBHOMN hopMbl CyaebHOro
pa3bupaTenbLCcTBa, pacCMaTpUBaOLWMX CrOpbl Kak B 06/1acTu npeanpuHUMaTeIbCKON
[esaATeNbHOCTN, TaK U UHble CNopbl MeXay coceasaMmmn B 061acTn 3eMnenosib30BaHuns,
ceMenHble CNopbl, @ Tak>Xe Crnopbl B OTHOLWEHUN He3Ha4YUTesIbHbIX AeHEeXHbIX CYyMM. B
C/ly4asax Takoro poda Criopsiine CTOPOHbI FOTOBbI 6e3 rocyfapCTBEHHOMO NPUHYXXAEHUS
rnpPU3HaTb peleHne aBTOPUTETHOro anua, paccMaTpmuBalroLLero cnop3.

MexxayHapoOHble KOMMepYeckne apbutpa>kHble Cyabl OTANYATCA OT 0ObIYHbIX
TPETENCKNX Cy[0B He TOJIbKO TEeM, 4TO OHM He MOryT pacCMaTpPUBaTbCA B KayecTBe
aNbTepHaTMBHON (hOpPMbl paspeLleHns Cnopos B gocyaebHom ctagmm, a TeM, 4TO npu
obpalleHnn K TakMM cygamM NUCKJ0HYaeTCsa BO3MOXXHOCTb obpalleHusa B npuHumMne K
rocyapCTBEHHOMY MpPaBOCYAuIO.

B poccMnckomM 3akoHoLaTes/IbCTBE MPOBOAUTCA pasindyme Mmexny TpeTenckumMuy cygamm
obuiero xapakTepa n MeXxayHapoaHbIMU KOMMepYeCcKnMun apbntpa>kHoiMu cygamu. B cT.
1 3akoHa o TpeTenckux cygax 2002 r. npAMo NpeayCcMoOTPEHO, YTO OH «...He
pacnpoCcTpaHAeTCsa Ha MeXXAYHapoAHbI KOMMepYecknun apbutpak»[3]. N3 aToro
ncxoanT u ApbuTparkHbI MpoueccyanbHbIN Kogekc (aanee - AMK) P®. CnegyeT Takxe
MMeTb B BUAY, HTO B POCCUNCKOM 3aKOHOAaTeNbCTBE, B YacTHOCTU B AlK P®, noa
MOHATUEM «NHOCTPaHHbIe apbuTparKHble peLleHns» NOHMMaKTCHA He peLlleHns CyaoB
WHOCTPaHHbIX FrOCYLAapPCTB, @ peleHnsa TpeTENCKNX CYyL0B U MeXAyHapoaHbIX
KOMMep4YeCcKnx apbutpaken, NPUHATBIX UMW Ha TEPPUTOPUAX NHOCTPAHHbLIX FOCYyAapCTB
Mo cropam v MHbIM feslaM, BO3HMKALWMM Mpn OCyWeCcTBAEHNN NpeanpuHMMaTESNIbCKON
N SKOHOMUYECKOW OeATeNbHOCTHU.

MexxayHapoOHble KOMMepYeckmne apbutparkHble Cyabl, K KOTOpbIM npuberatoT
topngnyeckme nmua passInYHbIX rocyfapcTs 419 PAaCCMOTPEHUSA UX CNOPOB, OTJINYAOTCSH
OT TpeTenckux Cynos, pacCMaTPUBAOLLMNX CNOPbI, CTOPOHAMUN B KOTOPbIX ABNSAIOTCA
rocygapcTBa U MexAyHapodHblie opraHmsaynmn. K paspany Takmx CyoB OTHOCATCS
NMNocTosiHHasa NasaTa TPeTenckoro cyaa B [aare, pasnn4yHble apbutpakm, cozgaBaemsblie
0151 paCCMOTPEHMA KOHKPETHbIX CNOPOB MeXAy rocygapcTBamm, cneumnasbHble
apbutpaxkn, npeaycMmoTpeHHblie KoHBeHumen OOH no mopckomy npasy 1982 r.,
Jorosopom o BcemupHomn Toproson opraHmsauyum (BTO), B pamkax BcemumnpHom
opraHm3aumm No nHTennekTyanbHon cobcteeHHocTn (BOUC).

Mo CBOUM LIeNSIM U HAa3HaYeHUD MeXXAyHapoaHble KOMMepyeckmne apbutpakHble cyabl,
paccMmaTpuBatoLwime cnopbl B cTpaHax CHIM, cnegyeT oTAnMYaTb OT DKOHOMUYECKOro cyaa



CHI'[4].

ObpalleHne CTOPOH He K roCyJapCTBEHHOMY, a K TPeTenckomy cyny B obnacTtu
MeXAYHapOOHbIX S3KOHOMUYECKMX CBSA3EN 0OBbACHAETCA TeM, YTO 0HA U3 CTOPOH He
BEPUT B 06BEKTUBHOCTb CYyA0MNPOM3BOACTBA B APYroM CTpaHe. 9TO MOXXET ObITb CBA3aHO
N C A3bIKOBbIM BapbepoM, U C TPYAHOCTbIO 03HAKOMJIEHUS C Yy>KAbIMU €/ NPaBOBbIMU, B
TOM YuCJIe N NpoLeccyasibHbIMU, TPAAULUAMU U NPaBUSIaMMN.

MpeumylwiecTBa apbuTparka Kak npouenypbl paspeLlleHns CNopoB COCTOUT B
cnepytouwem. CnctemMa rocylapCTBEHHbIX Cy40B XapaKTepU3yeTcs MHCTaHUNOHHOCTLIO -
Ha/IM4YNEM HECKOJIbKMX MHCTaHLUMIN, NO3BONAIOLWMNX HECKOJIbKO pa3 nepecMaTpuBaTb 04HO
[eno, YTo B/IeYeT onpeaesIeHHYI0 3aePXKKY B MCMOJIHEHNN PeLleHNs n
HeonpeneneHHOCTb B NMOJIOXXEHUN CTOPOH. ApbuTpark B 3TOM CMbIC/1e sBNsieTcs bonee
npuBaieKaTeNbHbIM, MOCKOJIbKY OH HE MMEET BbILLECTOSALMNX MHCTAHLUWUIA; ero peleHmne
OKOHYaTEeNIbHO N He NoAJIeXXUT U3MeHeHUto. PaccMoTpeHue cnopa B apbutpake HoCcuT
ype3Bbl4aMHO AEMOKPATUYHbIA XapaKTep: CTOPOHbI N36MpatoT coCTaB Cyaa, CTOPOHLI
BrpaBe BbibpaTb MECTO NpoBeaeHns apbutparka n gake onpeaesnTb YaCTUYHO NN
MOJIHOCTbLIO CaMy npoueaypy apbutpark, a Kpome Toro, BOBCE M3bATb CNOP N3-N0J,
NEeNncTBNA NpaBa M pacCMOTPETb ero no cnpaseanneocTu. Mpouenypa apbutpaxa
NpocTa, OHa He periaMeHTUPOBaHA MHOMO4YUCJIEHHBIMU NPOLIeCCyalibHbIMU NpPaBUIaMN.
9To obecnevymBaeT CPaBHUTENbHYIO BLICTPOTY PpacCMOTPEHUA Aena, 4To Ons
KOMMEepPCaHTOB, BEAYLLX TOProBbIE N NHble ONepaLnn, UMeeT BeCbMa BaXKHOe 3HavYeHune.
ApbuTtpark, B OTIMYME OT rocyapCTBEHHOro (apbutpa>kHoro cyna), npoBoanT
pacCMOTpPEeHME CMOPOB Ha 3aKPbITbIX 3aCeAaHNsAX, YTO FrapaHTUPYyeT COXPaHEHNE
NMPON3BOACTBEHHbIX U KOMMEPYECKUX TalH NpeanpuHMMaTenen; NoCcTOPOHHNE Nnua
OOMNYyCKaloTCs K y4acTuto B apbuTparke TosbKo € cornacus obenx CTopoH; nybankaumns
peweHnn apbutparka 6e3 cornacnsa CTopoH 3anpewieHa. CTonMocTb apbuTpakHOro
pa3bupaTenbCTBa CPaBHUTENbHO HEBLICOKA, BO MHOIMMX C/ly4asX oHa ObiBaeT HUXe,
Hexxenun cyanebHasa npouenypa B rocyaapCcTBeHHOM (apbutpa>kHoM) cyae.

[locTonHcTBa apbuTparka - ecTb 0OpaTHas CTOPOHA ero HeJoCTaTKOB. K HegoCcTaTKaM
apbUTparKHOro Nopsifka PAaCCMOTPEHUS Cropa OTHOCAT: BO-NepBbIX, ObICTPOTY
PAaCCMOTPEHUSA Cropa B XXEPTBY KOTOPOI NMPUHOCSATCA NMpoLeccyasibHble rapaHTUn CTOPOH
pa3bupaTenbCcTBa; BO-BTOPbLIX, TO 0OCTOATENLCTBO, YHTO HE BCE apbUTpPbl BIHOCAT
060CHOBaHHbIE peLLeHNs - 3a4aCTy0 MOTUBMPOBKA pelleHns HemsBecTHa nybnvke; B-
TpeTbUX, pelleHne MoXeT bblTb BbiIHECEHO 6e3 obpalleHnss K HopMaM npaBa, @ OCHOBAHO
Ha NPUHUMMNAX CrpPaBeasIMBOCTM (eC/IM Tako NopsaoK NpeayCcMOTPeN I CTOPOHbI) U T.M
[5].



B MexxayHapoaHOW NpakTUKe N3BECTHbI ABa BnAa TPEeTENCKMX CY[L0B: TaK Ha3blBaeMble
N30/IMPOBaHHbIE N MOCTOSAHHO AencTByowWmMe (MHCTUTYLNOHHbIE). M1301MpOBaHHbIN
TPeTEeNCKNIN Cy Co34aeTCsa CTOPOHaMM cneunasnbHo A719 PaCCMOTPEHNSA KOHKPETHOro
crnopa. CTOpoHbI CaMn onpeaensatoT NopsaaoK Co3aaHNsA TPETENCKOro cyaa 1 npasunna
paccMOTpeHus B HEM gena. [locne BbIHECEHUS peLleHns No Aeny Takon cyn npekpawaeT
cBoe cyuwiecTtBoBaHue. OH NOMy4YUs1 TaK>XXe Ha3BaHMe TpeTenckoro cyaa ad hoc
(bykBasibHO - «As19 3TOro», T.€. AJ19 PaCCMOTPEHNS AaHHOro aena).

B oTnnyume oT TpeTenckmx cynos ad hoc NOCTOAHHO AENCTBYOLWME TpeTeNncKmne cyabl
CO30al0TCA NPU pa3INYHbIX OpPraHm3aunax n accoumaymax, Npyu ToproBo-rnpPoMbILLIEHHbIX
N TOProBbIX NanaTtax. MIXx 4acTo Ha3bIiBalOT apbuTpa>KHbIMU LLEHTPaMN.

ApOuTtpa>kHoe corsialueHue um onpepeneHue
KOMNeTeHuun apoburtpaxa

NMockoNbKy apbuTpa>KHOe cornaleHne aBageTCs NpaBoBON OCHOBOW, HEOBXOANUMbIM U
[O0CTAaTO4YHbIM NpoLeccyalsibHbIM YC/I0BUEM paccMoTpeHunsa gena o MKAC, NMoCcTobKy
NnpaBoOBble BOMPOCHI €ro 3aKJlo4YeHns, cogepXaHusa N NCMOJIHEHNA NMeIT
nepBocCTerneHHoe 3Ha4YyeHne. B oT/inyme oT paHee gencrtesoBasLlero PernaMmeHTa B HOBOM
AOKYMeHTe cofep>XaTCa HOBble NpaBusa, Kacalowmecs B TOM UM MHOW CTeneHn
pa3/INYHbIX aCNeKToB apbuTpa>KHOro corsalleHuns.

B poccMnckom npase CyLlecTBYeT JsierajbHoe onpegeneHme apbutpakHoro cornalueHums.
3aKoH P® «O MexxayHapoAHOM KOMMep4YeckoM apbutpaxke» oT 7 uond 1993 r. (nanee -
3akoH), onpegenseT apbuTpa>KHoe cornalleHne Kak corsalleHne CTOPOH O nepefade B
apbuTpaxx Bcex nam onpepesieHHbIX CNOpPOB, KOTOPbIE BO3HUKIIN UIN MOTYT BO3SHUKHYTb
MeXAY HUMU B CBA3M C KAKNUM-IMOO KOHKPETHbIM NPaBOOTHOLLEHNEM, He3aBUCUMO OT
TOro, HOCWJ10 OHO AOrOBOPHbLIN XapakTep Uan HeT. 3aKOHOM TaK)Xe YCTaHOBJIEHO, 4YTO
apbuTpa>kHoe cornaweHvne MoxeT BbITb 3aKJ1l04EeHO B BUAEe apbuTpakHOM OroBOPKN B
[0roBope Ui B BUAe OTAEesIbHOro cornalleHums.

Toproeo-npoMmbIWJIEHHasa NasiaTa peKoMeHayeT A1 BKJII0YEHUS BO
BHELWHEIKOHOMNYECKMEe OOroBOpbl cneayiowyo apbuTpakHyto oroBopky: «Bce cnopbil,
pa3sHornacma nnu TpeboBaHUs, BO3HMKAOLWME N3 HAacTosALWEro gorosopa (cornaweHms)
NN B CBA3U C HM, B TOM YUCJIEe KacCalolmMecs ero UCMNOoJIHEHUS, HapyLLeHus,
npekpaLweHnsa nin HegenCcTBUTENbLHOCTU, NoAsiexxaT paspeLwleHnto B MexxayHapoaHOM
KoMMep4ecKkoMm apbuTparkHoOM cyae npu Toproso-npombileHHON NanaTte Poccumnckon



depepauunm B COOTBETCTBUN C ero PernamMeHToM»[6].

HOencTteytowmnn PernameHT MKAC He TOJIbKO O0MYyCKaeT, HO N NPSAMO npegycMmaTpuBaeT
MHOIOYMNCJIEHHbIE BO3MOXXHOCTUN TaKNX 4OrOBOPEHHOCTEW, yCTaHaB/IMBas HOBOE
npaBna0, KOTOPOro He BbINI0 B NMPUHATBLIX paHee persaMmeHTax 1 npasunaax NpoM3BoACTBa
nen, o Tom, 4yTo MKAC npuMmeHseT K npouenype seaeHns pasbmpatenbcTBa Noso)XeHus
PernameHTa C y4yeTOM cornaweHmsa CTopoH. Npun 3ToM PernaMmeHTOM yCTaHaB/IMBaeTCA
OOHO OrpaHNYeHnEe BO3MOXKHOI0 NPUMEHEHNS COrNalleHns CTOPOH: apbuTpakHoe
corjlaweHve He O0JI)KHO NPOTMBOPEYNUTb MMMepPpaTUBHbLIM HOPpMaM 3akKoHoLaTeIbCTBa O
MeXOYyHapo4HOM KOMMep4ecKkoM apbuTparke n npuHumnam camoro PernameHTa.

BUObl MEDXXAYHAPOOHbIX KOMMEPYECKUNX
APBUTPAXKEN MNO

CPOKY CYLUECTBOBAHUA

MocTosiHHO gencTBytowne (MHCTUTYLUOHHbIE, MHCTUTYLMOHA IbHbIE) apbuTpaku.
NMOCTOAHHO AeNCTBYOWMNN apbuTpak npeacTasnaseT cobon HerocyaapCTBEHHYIO
opraHm3aumto, COOpPMNUPOBAHHYIO C LIeSblo OCYLLECTBAEHNS PYHKLNA M3BpaHHOro cyna
Ha OCHOBAHWN COrJlalLEHNIN O ero LPUCONKLUNN, 3aKJTH0YEHHbIX CTOPOHAMUN LOr0BOPHbIX
OTHOLUEHUWN.

Kak npaBunnao, NOCTOAHHO OeNCTBYOLWME apbnTpa)Km co3[atTCsa Npu pasInyHbIX
TOProBbIX NMasaTtax, accounaumnsax, bupxax Nno Toproeie onpeneseHHon NpoayKumnen n
np. OHN PYHKLUNOHMPYIOT 63 nepepbiBa U HE NpeKpallaloT CBOe AENCTBME C
paccMoTpeHneM Kakoro-nmbo KoOHKpeTHoro gena. MHCTUTyUMOHaNbHble apbuTpaku
OENCTBYIOT HA OCHOBaHUWN COBCTBEHHbIX periaMeHTOB 1 NpaBuJl, KOTOpPbIe, Kak NMpaBuJio,
pa3pabaTbiBalOTCA B COOTBETCTBUM C TUMOBbLIMU (MOLE/IbHLIMUW) pernameHTaMmu v
npasuaamu, pekomeHgyemoiMn Komuccmenm OpraHnsaunm ObbeanHeHHbIX Haumm no
npasy MexayHaponHown Toprosnu - KOHCUTPAJT (UNCITRAL).

B MHCTUTYUMOHaNbHLIX apbuTparkax MMeeTcst KaHUenspus (annapaT), KoTopas
COBepLUAeT BCe TEXHUYECKNE N BCNOMOraTesibHble AeNCTBMUS, co3aaBas Heobxoanmble
YyC/IOBUS A1 PaCCMOTPEHUS Aena, B YaCTHOCTM OCYLLECTBSET KOMMYHUKALIUIO CO
CTOpOHaMK, apbuTpamm, paccbiniKy NpoLeccyasbHbiX JOKYMEHTOB, YyBEOOMJIEHUA,



MoCTaHOBJIEHUW apbuTparka. KpoMe Toro, OHM ABAAKOTCS

Hay4YHO-UCCeaoBaTENbCKUMU LieHTpamMun. OCyLLLEeCTBASAIOT n3ydeHne n oboblieHune
apbuTpa>kHOW NPaKTUKK, CNocobCTBYOT 0OMEHY 3HAHUAMWU N OMbITOM MeXay
apbuTpamu, eanHO06pa3HOMY NMPUMEHEHMIO LPUANYECKNX HOPM MO

pacCcMaTPMBAEMbIM AesiaM.

Hanbonee aBTOPUTETHBLIMUN N N3BECTHBIMU MHCTUTYLMOHAIbHbIMU MEXAYHAPOAHbIMU
KOMMepYeCcKMmMun apbmutpakamm B COBpEMEHHON MUPOBON KOMMEPYECKOW NMpaKTuKe
ABNAIOTCA cnepywowme. AMepukaHckas apbutpakHasa accounaumsa (American Arbitration
Association - AAA) cyliecTByeT ¢ 1992 r. wTab-kBapTupa HaxoanTcs B Hbto-Mopke,
nmeeT oTaeneHns rno scen tepputopum CLUA. C y4eTOM CNOXUBLLNXCA Tpaonumnm
NpPaBoONpPUMEHNTENBbHOW NPaKTUKK, 4OCTAaTOYHO BbICOKOI0O pa3Mepa cyaebHbiX pacxonos
B roCy4apCTBEHHbIX CyaaX NonysapHOCTb TpeTenckoro pasbupatensctea B CLLA
Besinka. AAA paccMmaTpuBaeT exeronHo okosio 150 OO0 crnopos, BbiTEKAKOLWMX N3 CaMblX
pa3InYHbIX oTpacsen npaBa. MmeeT Bosee Tpex AECATKOB pa3/INYHbIX periaMeHToB s
pacCcMOTpPeHUs passIndHbIX KaTeropun gen c yyactmem nx oTpacseBon npuHaniexHocTun
N UHbIX 0BCTOATENBLCTB.

Hanpumep AAA coBMeCTHO C AMepUKaHCKOW accoumaunen agsokaTtos B 1977 r.
pa3paboTaH Kogekc 3Tuku apbuTpos Npu paspeleHnn KOMMepYeCKX CNopoB. JaHHbIN
Kopekc ycTaHaBnmBaeT obLenpuHATLIE HOPMbI A1 noBeaeHus apbuTpos 1 CTOPOH B
KOMMep4YeCcKMX crnopax B Lensax cooencTBUSA COXpaHeHUo BbICOKMX CTaHOAPTOB U
hanbHenwero nosepus B apbutpa>KHoM npouecce, T.e. obecneymBaeT aTu4eckKoe
PYKOBOACTBO OeATeNbHOCTbLIO apbuTparka. MexxayHapoaHbIn apbuTpaKHbI Cy g
MexnayHapogHown Toproson nanatel (MTI) B Mapuxe

(International Chamber of Commerce (ICC) International Court of Arbitration) co3naH B
1923 r. n aBnaeTca Begywmm apbuntpa>kHbiM y4ypexageHmem mmpa. Cama MTI asngaeTcs
KPYNMHENLNM NCCcnefoBaTeslbCKUM LEHTPOM B 061aCT MeXAYHApPOAHOro YaCTHOro
npasa. LUTab-kBapTmpa cyna Haxoguntcsa B MNMapuxe, ogHako no bonee yem 80% pen
COoCTaBbl apbnTpa)KHOro cyfa 3acefatoT Ha TEPPUTOPUSAX OPYFMX FOCYyAapCTB.
JIOHOOHCKMN MeXxxAyHapoaHbIn apbuTpaxkHei cya (London Court of International
Arbitration, LCIA) cywecTByeT Kak BHYTPEHHUN TpeTenckuin cyn ¢ 1892 r.. kak
MeXOYHapoAHbIN - PyHKUNOHMPYET € 1981 r. ApbnuTpakKHbI MHCTUTYT TOProBOW
nanatel B CTokrosibMe (Arbitration Institute of the Stockholm Chamber of Commerce)
co3pnaH B 1917 r.. B HbiHeWHeM Buae yHKumMoHmpyeT € 1949 r. iIMeeT HEeCKOJIbKO
pernamMeHTOoB OJ19 pa3/iMyHbIX Npouenyp apbutpaxka. OH aBngeTCcs opraHoMm Toprosow



nanaTbl, 0AHAKO yNpaBasieTCs He3aBUCUMbIM [paBieHneM 13 LIECTU YEJIOBEK, KOTOPoe
Ha3HavaeTcs Ha Tpu roga CoBeTOM AUPEKTOPOB NaslaThl. TeKyllee PyKOBOACTBO
ocyuwiectBnsieT CekpeTapuaT, BO3riaBasemMblin [eHepaibHbIM CEKPETAPEM.

ApBUNTParKHbIN MHCTUTYT ABAAETCA OAHUM N3 BEAYLWNX LLEeHTPOB MO pa3peLleHunto
MeXXOYHapOoAHbIX KOMMEpPYeCKNX CNopoB, XOTA KOJINYECTBO AeJ1 OCTaeTcs
He3Ha4YuTesibHbIM Mo cpaBHeHuto ¢ MTT1, AAA nan MKACLINK.

B Poccunckon ®epepaumm aBTopuTETHBIM apbuTpakHbIM y4pexaeHuem aansetca MKAC
n MAK npun Toproso-rnpombileHHOW nanaTte PO.

BpemMeHHO co3naBaeMble (pa3oBble, «Ha 04UNH pa3», N30JIMPOBaHHbIe, ad hoc) apbuTpaku
CO34al0TCa CTOPOHaMU OOroBopa CrneumanbHO Os pPaCCMOTPEHNA KOHKPETHOro cnopa,
T.e. bpemMsa onpefeneHns npasus, B COOTBETCTBUN C KOTOPbIMU AaHHbIV apbuTpaxk
OOJKEH paccMaTpuBaTb NepefaHHbIN Ha ero pa3pelleHne cnop, Bo3JslaraeTcs Ha
criopsilme CTOPOHbI. [locne BbIHECEHUS PELLEHNS MO CMOpYy Takon apbuTtpax
rnpekpalliaeT CBOEe CyuleCTBOBaHME, BbIMOJIHUB NOCTaBJIEHHYIO Nepes HUM 3a4ady.
MockonbKy apbuTtpa>kn ad hoc co3gatoTcsa B KaXK40M KOHKPETHOM Cayvae npu
BO3HUWKHOBEHWUW Cropa, TO OCHOBHOW ABNseTCcA npobaema onpeneneHns npasun, B
COOTBETCTBUU C KOTOPbLIMU AaHHbLIN apbnTpark OO/KEH pacCMaTpuBaTb NepenaHHbIN Ha
ero paspeuweHune cnop. OgHUM 13 oNTMMasbHbIX COCOBOB, MO3BOAOWMNX CTOPOHAM
n3beraTb HEMPOCTYIO NpoLEeanypPy CaMOCTOATEIbHOW peraaMmeHTaumm npouenypsbl
pa3peLlleHns crnopa, aBnseTCca npucoeamHeHmne K 04HOMY U3 ClieayoLWwmx TUNoBbIX
pernamMeHToB Asaa apbutpaxa:

. ApbnTparkHbIN pernameHT IKoHoMn4yeckonm kommccum OOH ans
Esponbl 1966 r.:

. MpaBuna MeXxxayHapoaHOro KoMmMmep4yeckoro apburtpaxa
9KoHoMu4yeckonm komnuccmm OOH ona A3mm n anbHero Boctoka 1966 r.:
. ApbutpaxkHbin pernameHT Kommuccmm OOH no npaBy Me)xXayHapoaHoM
Toprosnn 1976 r.

Mexay TeM B nocsiegHee BpeMs rnosy4vynsa L4OBOJIbHO LUNPOKOE

pacrnpocTpaHeHue npakTMKa cogenctemsa apbutpakam ad hoC Co CTOPOHbI MOCTOAHHO
OENCTBYOWNX apbnTpakKHbIX LLEHTPOB, KOTOPbIE NPU HAMEPEHUN XO3ANCTBYIOLLNX



cybbekToB nepenaTb CBOM pa3HOrjacmsa Ha paccMoTpeHne apbutpaxka ad hoc moryT
OKa3blBaTb MOMOLLLb B Ha3Ha4YeHUN U oTBOAE apbuTpoB, OpraHmM3aLmm caywaHua gena
BKJIlOYaA npefocTaBieHne ons 3TON Lenum nomMeLLeHnin, BCroMoraTesibHOro nepcoHasa v
T.n. B Poccnnckonm depepaumm B uensax aktususaumm ponm MKAC B okasaHuu
copnencTeunsa apbutpakam ad hoc 6b11m nogroToBAeHbI NMpaBnaa Mo oKasaHUo
cooencTema MexxayHapoaHbIM KOMMeEpPYEeCKUM apbuTpa>KHbIM CyaoM rnpu Toproeo-
NpoMbILIeHHON NanaTe Poccunckon ®epepaunm apbutparky B COOTBETCTBUM C
apbuTtpaxkHbiM pernameHTom KOHCUTPAJL. Tak, cornacHo n. 1 MpaBua No oKa3aHuto
copgenctema MKAC Bnpase 0enCTBOBaTb B Ka4YeCTBE KOMMNETEHTHOIro opraHa B
cooTBETCTBUU C ApbutpakHbiM pernameHToMm KOHCUTPAJT n oKka3biBaTb
opraHm3aumMoHHOe cogencTame apbuTpa>kHbiM pa3zbupaTenscTBaM Ha OCHOBaHUN
YKA3aHHOIro persiaMeHTa, BK/o4as BbINOJIHEHME CefyrowmnX PyHKUNA:

1. HanpaBneHne JOKYMEHTOB CTOPOHaM 1 apbutpam:

2. conencTBmMe cocTaBy apbuTparka B onpeaeneHnn 0aTbl, BDEMEHU N MecTa
cnywaHua gena v HanpasJieHNe 3ab1aroBpeMeHHOro yBegomMJeHns CTOPOHaM o
CNyLaHUn:

. MpenocTaB/ieHne NoMeLLEHNA ANa CayLllaHus aesa U COBEeLlaHni cocTaBa apbutpaxa:
. OCYLLEeCTBJIeHNE MaLUMHOMNUCHbLIX paboT;
. obecnevyeHmne ycnyramm nepeBogynKka;

. yOoCToBepeHune nognucen apbntpos Ha apbutpa>kHoM pewieHun nedvatbto MKAC u
noarnucbio ero OTBETCTBEHHOI0O CeKpeTaps:

. Nony4vyeHne aBaHca apbuTpa>KHbIX pacxo4oB N ero fasabHen wee
rnepe4vyuncsieHne C y4eToM YCTaHOBJIEHHOIO pacnpeneneHmnsa Takmx pacxonoB:
. OKa3aHWe MHOro COAEeNCTBUSA, HACKOJIbKO TaKOBOE BO3MOXKHO.

CornacHo PekoMmeHaaunsm B MOMOLLb apObUTparKHbIM y4pEXAEHNAM N OPYTrM
3auHTepecoBaHHbIM OpraHamM B OTHOLIEHMN apbuTpakKHbIX onepaunn cornacHo
ApbutpaxHomMy pernameHTy KOHCUTPAJI pekoMeHayeTCs, 4ToObl y4ypexxaeHus npu
rnpoeBefeHnn agMNMHNCTPATUBHBIX Mpoueayp YeTKO pasimyasam CBOU YyCIyrn Kak
KOMMNETEHTHOro opraHa, Kak oHu NpenycMoTpeHbl B ApOUTpa>kHOM periameHTe
FOHCUTPAJI, 1 aAMNHNCTPaTUBHbIE YCIIYTN TEXHNYECKOro, CeKpeTapCKOoro xapakrepa
Pasnunymne mexay asTuMu BUAaMuU yCyr MMeeT TakKXXe OTHOLleHMe K BOMpocCy O TOM,
Kakas CTOpPOHa MOXKeT 3anpawmBaTtb 3TK ycayrn. C 04HOW CTOPOHbLI, y4peXxaeHne MoXXeT



NEeNCTBOBaTb B KA4YeCTBE KOMMETEHTHOIro OpraHa B COOTBETCTBUMN C ApbUTpa kHbIM
pernameHToM KOHCUATPAJI, ToNbKO €can oHOo 6bl10 Ha3HaAYeHO CTopoHaMu nnbo B
apbuTpa>kHon orosopke, NnMbo B oTAeNbHOM cornaweHun. C opyrom CTOPOHbI,
AOMUHNCTPATUBHbBIE YCNYIrY TEXHUYECKOro, CEKpPeTapCKoro xapakrepa MoryTt
3anpawmnBaTbCs HE TOJIbKO CTOPOHaMU, HO N apbuTpa>kHbiIM cygoMm (n. 1 cT. 15 n n «c»
CT. 38 ApbuTpaxHoro pernameHTa KOHCUTPAJT).

CnepyeTt oTMeTUTb, 4TO Npu BbICTyrsieHnn MKAC B Ka4yeCTBe KOMMEeTEHTHOro opraHa u
OKa3aHWM OpraHn3ayMoOHHOro conencTens apbuTpakHoiM pa3zbupaTenscTBam B
cooTBeTCTBUN C ApbutpakHbiM pernameHToM KOHCUTPAJT npuMeHaeTcs, eCin NHoe He
YCTAHOBJIEHO COrJjalleHneM CTOPOH, creayrouas Tunosas apbuTparkHasa oroBopka.

«Jltobown cnop, pa3sHornacme nnm TpeboBaHmMe, BO3HMKAlOLWLEE N3 AAaHHOMO AOroBopa Uan
Kacatouweecs ero imbo 13 ero HapyLeHns, NpekpaweHna nam HegencTBUTENIbHOCTMN,
MOAJIEXXNT pa3peLlleHmnto B apbutparke B COOTBETCTBUM C AENCTBYOLWMM B HacTosLee
BpeMsa ApbuTtpakHbiM pernameHTom KOHCUTPAJL. KomneTeHTHbIM opraHom byaeTt
ABNATbLCA MeXaAyHapoOHbIN KOMMepYeckuin apbuTpakHbin cya npun Toproeo-
npoMmblWNeHHOW NanaTte Poccunckonm denepaumu.

CTOpPOHbI MOryT NoXxenaTb 406aBUTb K 3TOMY:

1. yncno apbuTpos (0ANH Unn Tpwu);
2. MecTo apbuTtpaxa (ropoa nam cTpaHa):

A3bIK (3bIKN) apbuTpakHOro pasbupatenscTBa».

BUObl MEDXXAYHAPOOHbIX KOMMEPYECKUNX
APBUTPAXKEN NO

NMPEOMETHOMY U CYBBEKTHOMY NMPU3HAKY
KOMNETEHUUNA

Mo NnpeoMeTHOMY MPU3HaKYy pa3nyatoT cneayowme apbutpaku: apbutparkm obuien
KOMMEeTEHL N, KOTOPblE pacCMaTPUBAIOT BCE BUAbI FPaXKAaHCKO-MPaBOBbIX CMOPOB,
CBSI3@aHHbIE C MEXAYHAPOAHbIM SKOHOMUYECKUM N HAayYHO-TEXHUYECKUM
COTpyOHM4YecTBOM. Takme apbuTpakm co3faHbl MPakTUYeCKU BO BCEX FrocyaapcTBax. K



Hanbonee aBTOPUTETHBLIM OTHOCATCA:

e ApbuTtpaxkHbin cyn npu MTI B Mapuxe;

e MKAC;

MexayHapoaHbIA TpeTenckum cyn B JIOHOOHE;

Kommepyecknim apbutpax B Litopuxe; [T] Kommepyecknim apbutpak B CTOKrosibMe;
Kommep4yecknn apbutpaxx B basene n gp.

2. apbuTparku cneumranbHON KOMMeTEHUNN, KOTopble (hOPMUPYIOTCS C LIEMbIO
pa3peLleHns CNOpPOB, BO3HMKAOLWMX N3 onpeaeneHHbIX oTHoweHnn. Ocoboe mecTo
Cpenn Takux BUOOB apbuTpakei 3aHUMatoT:

e Mopckas apbutpa>kHaa komuccusa npu TN PO;

e ApbuTpak JIoHQOHCKOW accoumaunm no TOproesie 3epHOM;

e ApbuTpaxk Npu accoymaunm no Toprosene koge B Nambypre;

e ApbuTpaxk npu MexxayHapogHOM accounaumm BO3AYLWHOro TpaHcnopTa; [T1Apbutpaxk
JluBepnynbCKOM XJI0NKOBOW accoumaLmm n op.

Mo cybbeKTHOMY NMPU3HaKy KOMMNEeTEeHUUN pa3nnyalT creaylowme apbutpaxu: .
apbuTpaxku, paccMaTpuBalowme TONbKO MeXAYyHapoaHble Cropbl, T.€. CNOpPbI C y4acTUeM
WHOCTPAaHHbIX IOPNONYECKNX N hnsndeckux nuy, nnbo opraHm3saumm ¢ MIHOCTPAHHbIMU
WHBECTNLUMAMU (UX YHACTHUKOB) UM MeXAYHAPO4HbIX OpraHu3aunm;

2. apbuTpaxkn, paccMaTpuBaloLME KaK BHYTPEHHME, TaK U MeXAYyHapoOHble Cropbi.

KaXablh BUA MeXXAyHapoAHOro kommep4yeckoro apbutpaxka obnagaet ceonmu
npenmMyLwiecTsamMmum. B nocToaHHO AencTByOWMX apbuTparkax BeayTcsa Cnnuckn apbuTpos
13 Yncna npenogasaTesien puandecknx hakyabTeToB, afBOKaTOB, XO3ANCTBYOLLNX
cybbekToB. CTOPOHbI Aorogopa nytemMm apbuTpa>KHOro cornaweHns yTeepXxaatoT
apbuTpark, KOTOPOMY OHW LOBEPSAIOT pa3peLleHne yKe BO3SHUKLLEro Uan BO3MOXXHOI0O
cnopa no AOroBOPHbIM OTHOLWEHUAM. Kpome Toro, nocpeCcTBOM COrlalleHUs OHU
onpenensawT, nepefaTb M paspeLlleHue cnopa (CrnopoB) eAMHCTBEHHOMY apbuTpy nau
apbuTpa>KHOMy cocTaBy - Koasierum apbutpos, obbI4HO B cocTaBe Tpex apbuTpos. Ecan
apbuTpakHoe cornalwleHne npeaycMaTpMBaET pa3peLleHmne cnopa eaMHCTBEHHbIM
apbuTpoM, TO B 3TOM CJly4ae CTOPOHbI BbIBUpatoT ero us cnucka apdbmutpos n coobuatoT o
CBOEM pelleHun B apbutpaxk B NMCbMeHHON hopMe. Ecnum xxe apbuTparkHoe cornaweHme
npegycMmaTpuBaeT KOMMNETEHUUIO Konnernnm apbuTtpos, TO B 3TOM C/ly4ae ncTew BMecTe C
NCKOM [0J1)KEeH Ha3BaTb Ha3Ha4YeHHOro nm apbuTpa 1 NpeacTaBUTb CBEAEHUA O HEM, a
OTBETYUK B OT3bIBE Ha UCK WX B C/ly4ae ero Henoga4vu, B CPOK, YCTAaHOBJIEHHbIN A4
noga4vun oT3biBa Ha UCK, - MMCbMEHHO COOBLLMTL UMA CBOEro apbuTpa n cBefeHNs 0 HeM.



ApbuTpsbl, n3bpaHHbIE CTOPOHAMM Cropa, BbIbMpaloT U3 cnucka apbuTpos TpeTbero
apbuTpa - NnpeacenaTens Konnernm apbuTpos.

SAKJNIOYEHUE

B 3aknt04eHnn xoTenocb 6bl caenaTb HEKOTOPbLIE BbiBOAbI. [1og apbuTpakHbIiM
pa3bupaTenbCTBOM B MeXXAYHapPOAHOM 4YaCTHOM MNpaBe NMOHUMAETCH PaCcCMOTPEHME
CMOPOB B TPETENCKNX cyaax, n3bmpaembix nnm crneumnasbHO CO34aBaeMbIX CTOPOHAMM
BHELWHEIKOHOMNYECKNX KOHTPAKTOB OJ19 PaCCMOTPEHUSA BO3HUKAKOLWMNX MEXAY HUMMU
crnopoB. Cpean WMPOKO U3BECTHbIX B MUPE NOCTOAHHO AENCTBYOWNX MEXOYHAPOAHbIX
apbuTpa>kHbIX LEHTPOB MeXXayHapOoAHbIN KOMMepPYeCKnin apbuTpakHbI cy g npw
Toproeo-npombilWwneHHon nanaTte Poccunckonm ®epepaunn (MKAC npu TN P®) 3aHuMaeT
MeCTO B psaay Hanbonee onbITHbIX 1 aBTOPUTETHbIX.

B MexxayHapoaHOW NpakTUKe N3BECTHbI ABa BnAa TPETENCKMX CY[L0B: TaK Ha3blBaeMble
N30/IMPOBaHHbIE N MOCTOSAHHO AencTByowme (MHCTUTYLNOHHbIE). 1I301MpOoBaHHbIN
TPeTEeNCKNN cy co3haeTcsa CTOpOHaMM cneunasnbHo A9 PaCCMOTPEHUSA KOHKPETHOro
crnopa. CTOpoHbI CaMKn onpeaensatoT NopsaaoK Co3aaHNsa TPETENCKOro cyaa 1 npasunna
paccMOTpeHus B HEM gena. [locne BbIHECEHUS peLleHns No Aeny Takon cyn npekpawaeT
cBoe cyuwiectBoBaHue. OH NOMy4Yns1 TaK>XXe Ha3BaHMe TpeTenckoro cyaa ad hoc
(bykBasibHO - «AS19 3TOro», T.€. AJ19 paCCMOTPEHNS AaHHOro aena).

B oTnnyume oT TpeTenckmx cynos ad hoc NOCTOAHHO AeNCTBYOLWME TpeTenckmne cyabl
CO30al0TCA NPU pas3INYHbIX OpPraHn3aunax n accoumaymax, Npyu ToproBo-rnpPoMbILLIEHHbIX
N TOProBbIX NanaTtax. MIx 4acTo Ha3bIBalOT apbuTpa>KHbIMU LLEHTPaMN.

B poccMnckoM npase CyLlecTBYeT JsierajbHoe onpegeneHme apbutpakHoro cornallueHms.
3aKoH P® «O MexayHapo4HOM KOMMep4YeckoM apbuTtparke» oT 7 unona 1993 r. (ganee -
3akoH), onpenenseT apbuTparKHoe cornalleHne Kak corsalleHmne CTOPOH O nepefaye B
apbuTpaxk Bcex nam onpepesieHHbIX CNopoB, KOTOPbIe BO3HUKIIN UAN MOTYT BO3SHUKHYTb
MeXAY HUMU B CBA3M C KAKNUM-IMOO KOHKPETHbIM NPaBOOTHOLLEHNEM, He3aBUCUMO OT
TOr0, HOCWJ10 OHO AOrOBOPHbLIV XapakKTep Uan HeT. 3aKOHOM TaK)Xe YCTaHOBJIEHO, 4YTO
apbuTpa>kHoe cornaweHvne MoxeT BbITb 3aKJ1l04eHO B BUAE apbuTpakHOM OroBOPKN B
[0roBope Ui B BUAe OTAEesIbHOro CornalleHums.

PernameHT 2006 r. Nno cpaBHEHUIO C paHee AeNCTBOBaBWNM PernamMeHTOM noaseprcs
CyLWeCTBEHHOWN CTPYKTYpHOWN nepepaboTke, B TOM Yncse B Lensax bosee 4eTKoOro
pasrpaHnYeHmns No TeKCTy obmx acnekToB geAatenbHoCcTU MKAC Kak MOCTOSAHHO



JencTeyloLero apbuTpakHOro opraHa oT BOMPOCOB pa3bupaTesibCTBa KOHKPETHOro
nena chopMUPOBAHHBLIM MO HEMY COCTaBOM apbuTpaka.

B KO/IM4eCTBEHHOM OTHOLUEHMU MOXKHO 3aMeTUTb, 4TO NPUMEPHO NOJIOBMHA CTaTeN
npexHero PernameHTa npertepnena 3aMeTHble n3MeHeHnd. [1o6aBnAoCh LWEeCTb HOBbIX
naparpacdos (§ 21 "Obwume Havana paszbupatensctea”, § 40 "OToenbLHOe apbuTparkHoe
peweHne", § 42 "HanpasseHune peweHunsa", § 46 "OTka3 oT NpaBa Ha Bo3pakeHue", § 47
"OcBoboxxaeHne oT oTBeTCTBEHHOCTN", § 48 "[leincTtBmne Pernamenta MKAC"). C y4yeToMm
obbegnHEHNA HEKOTOPbIX MOJIOXKEHNN, paHee COAEP>KABLUMXCA B OTAE/bHbIX
naparpadax, obuiee yncno naparpacgos B HOBOM PernameHTe Bo3pocno ¢ 45 no 48.
Heobxoanmo 3aMeTuUTb, 0QHAKO, YTO Aes10 3[4eCb HE TOJ/IbKO U He CTOJIbKO B
KOJINYECTBEHHOW CTOPOHE, CKOJIbKO B CyLLECTBE.

C TOYKM 3peHNS CyLLecTBa OCHOBHbIE N3MEHEHNS KacaloTCca cefyluwero: noJHoMo4us
opraHoB MKAC, Ha3Ha4yeHune, oTBOA 1 3aMeHa apbuTpoB, MecTo apbuTpaxka, A3bIK
apbuTpaxkHoro pasbupaTtenbcTBa, pasbupaTenbCTBO Aesla Ha OCHOBE NMUCbMEHHbIX
MaTepuasnoB, CPOK BbIHECEHUS peLlleHns, oTaeslbHOe apbuTparkHoe peLueHue,
cobnopeHne TpeboBaHMIM N0 OPOPMIIEHUIO MPOEKTA PELUEHNS, YKa3aHMe Ha
OKOHYaTeNbHOCTb N 0bsa3aTenbHOCTb peweHns MKAC ¢ gaTbl BbiHeCceHUs. HoBbIMU
Tak>Xe ABAAITCA NonoXxeHns 06 obmx Havyanax pasbupaTtenbcTs, 06 0TKa3e OT nNpaBa
Ha Bo3pa>keHune, 06 ocBoboOXKAEHUN OT OTBETCTBEHHOCTU, O AeNCTBUN PernameHTa
MKAC.
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